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ee! ee 


. ASSISTANT ATTORNEYS GENERAL 


LESLIE J. LUDTKE 
ANDREW L. ISAAC 
RONALD F. RODGERS 
G. DANA BISBEE 
PETER T. FOLEY 
STEVEN M. HOURAN 
JEFFREY R. HOWARD 
EVE H. OYER 
GREGORY W. SWOPE 
JAMES D. CAHILL, Ill 
CHARLES W. GRAU 
DANIEL J. MULLEN 
T. DAVID PLOURDE 


ATTORNEYS 

EDNA M. CONWAY 
AMY L. IGNATIUS 
DAVID K. MULHERN 
JAMES A. SWEENEY 
ROBERT B. MUH 


You have asked whether the railroad and telephone utility 
tax imposed by RSA 82:2, as amended in the 1983 legislative 
session to expand the types of property subject to tax, may be 


applied to the April 1, 


1983 through March 31, 


1984 tax year. 


It is our opinion that the tax as amended may be so applied. 


RSA 82:2, 


imposing a tax on the actual value of the 


utility's property and estate, was amended by Ch. 469:62, Laws 
1983 to remove certain exclusions and limitations on the types 


of property subject to the tax. 
became effective on July 1, 1983. 
Thus, on July l, 


the terms of RSA 82:2, 


of each year. 


This amendment to RSA 82:2 


Ch. 469:156, IX, Laws 1983. 


the tax became applicable to additional 
types of property; principally, the utility's personal property 
and property not used in the utility's ordinary business. By 
the tax is imposed on the value of the 
utility's property "as of April 1 of each year," and tax bills 
are normally sent out in November with payment due in December 


It is our opinion that the amended definition 


which took effect on July 1, 1983 may properly be applied in the 
April 1, 1983 through March 31, 1984 tax year to property owned 


as of April l, 
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1983 for several reasons. 
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C First, it has been established that the legislature may 
. properly enact a tax which is to be measured by events occurring 
prior to the effective date of the tax. In Estate of Kennett, 
115 N.H. 50 (1975), the New Hampshire Supreme Court approved the 
enactment of the business profits tax, effective on April 22, 
1970, to "apply to gross business profits earned since January 
l, 1970." Second, the legislature clearly intended the amended 
definition to apply to tax payments made during the present tax 
year. The amended definition itself took effect on July l, 
1983, shortly after commencement of the present tax year and 
prior to commencement of the statutory procedure for determining 
tax assessments and issuing tax bills. Anticipated increases in 
the receipts attributable to the amendment were included in this 
fiscal year's budget. Finally, the-simultaneous establishment 
of a procedure for estimated payments was specifically made 
ee applicable to “returns and taxes due on account of taxable 
periods beginning after April 1l, 1983." Ch. 469:156, VI, Laws 
1983 (emphasis added). It is evident that when the legislature 
intended to enact an amendment to the same statute to take 
effect in a subsequent taxable period, it made specific provi- 
sion for a delayed effective date. The legislature chose not to 
make a similar provision for the amendment to RSA 82:2, instead 
giving it immediate effect on July 1, 1983, one day after its 
approval on June 30, 1983. It is reasonable to infer that the 
legislature intended to apply the amended definition to the 
C present taxable period. 


For these reasons, the tax as amended by Ch. 469:62, Laws 
1983 may be imposed with respect to the present taxable period 
on property owned as of April 1, 1983. 


Very truly. yours, 


beliy 1 lkofgate 


Betsy S Westgate 
Assistant Attorney General 
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